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AGREEMENT
ARTICLE 1
PREAMBLE
Section 1. CUYAHOGA COUNTY COURT OF COMMON PLEAS, JUVENILE COURT DIVISION
(hereinafter referred to as the "Court"), and LABORERS' LOCAL 860 (hereinafter referred to as the
"Union"), having engaged in discussions for the purpose of establishing harmonious employment
relationships, acknowledge that this Agreement is designed to provide a fair and reasonable method by
which employees covered by this Agreement can participate through their exclusive bargaining
representative in the establishment of certain terms and conditions of their employment and to reaffirm an
orderly procedure for the resolution of differences between the Court and the members of the bargaining
unit.

Section 2. The Court and the Union recognize that it is in the best interests of both parties and the
public that all dealings between them continue to be characterized by mutual responsibility and respect. To
ensure that this relationship continues and matures, the Court and the Union and their respective
representatives at all levels will apply the terms of this Agreement fairly in accordance with its intent and
meaning and consistent with the Union's status as exclusive bargaining representative of all employees in
the unit.

Section 3. The Court and the Union recognize that nothing in this Agreement supersedes or
interferes with rights and authorities granted to the Court pursuant to Ohio Revised Code (ORC) Chapters
2151 et seq. and 2153 et seq. Nothing in this Agreement abrogates the Court's rights pursuant to ORC
Chapter 4117 et seq. Notwithstanding, the Court agrees to recognize the Union and abide by the terms of
the Agreement until such time as a successor agreement is negotiated between the parties, the Union
disclaims interest, or the employees elect to decertify the Union as their exclusive bargaining representative
upon the expiration of this Agreement.

Section 4. To ensure the right of every employee to fair and impartial treatment.
Section 5. To provide an opportunity for the Union and the Court to negotiate as to wages,
benefits, and conditions of employment. This Agreement pertains to all employees within the bargaining
unit as defined hereunder.

Section 6. To provide for orderly, harmonious, and cooperative employee relations in the interest,
not only of the parties, but of the citizens of Cuyahoga County.

3

ARTICLE 2
UNION RECOGNITION
Section 1. The Union as defined in the Preamble is recognized as the sole and exclusive

representative for the purpose of establishing wages, hours of work, and other conditions of employment
for the employees who are employed by the Court and are included in the bargaining unit as set forth
below:
Activities Assistant
Cook
Custodial Worker
Detention Clerk
Detention Officer
Food Service Worker
Lead Detention Clerk
Section 2. This Agreement shall not apply to employees employed to work fifteen (15) hours or

less per week.
Section 3. New Job Classification. Whenever possible, the Court shall assign work to employees

in job classifications that are in existence when the work is to be performed. Whenever the Court does
create or establish any new job classifications of non-certificated personnel, then the Court shall send
written notifications of such action to the Union. In its notifications, the Court shall describe the work to be
performed by this classification and the Union will have the same opportunity as all other unions to include
said employees in its bargaining unit.
If the Court creates or establishes any new job classification in which the employees perform work
substantially similar to the work being performed by employees then represented by the Union, the
employees in the newly created or established job classification shall be represented by the Union,
beginning with the first day of employment of any such employees. The full terms and conditions of this
Agreement shall apply to those employees as of the first day of their employment, except that the Court
and the Union shall meet immediately after the Union is informed that the Court has created or established
such new job classification to negotiate the rate of pay to be received by said employees.
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Section 4. Classified and Coded Printout of Bargaining Unit-Employee Information. The

Union will be given two computer printouts each quarter of each year (January 1, April 1, July 1, and
October 1): one alphabetically by employee name and one by work site. The printout shall include the
following information:
(A)

Employee name;

(8)

Employee number (if the Court's system supports the change, a Court employee number
other than the Social Security Number will be used);

(C)

Date of appointment to current position;

(D)

Current rate of pay;

(E)

Asterisk by the names of the employees whose union dues are being collected through the
Court's payroll deductions; and

(F)

Code by employment status.
ARTICLE 3
PLEDGE AGAINST DISCRIMINATION

Section 1. The provisions of this Agreement shall be applied equally to all employees in the

bargaining unit without discrimination as to age, sex, marital status, race, color, creed, national origin,
political opinions, affiliation, religion, sexual orientation, gender identity, or disability. The Union shall share
equally with the Court the responsibility for applying this provision of the Agreement.
Section 2. Except as limited herein, the terms "employee" or "employees" whenever used in this

Agreement, shall refer to an employee or employees in the bargaining unit described in Article 2. Whenever
the masculine pronoun or adjective is used in this Agreement, the female pronoun or adjective is also
intended unless otherwise stated.
ARTICLE 4
CHECKOFF & SECURITY
Section 1. The Court shall request and the County shall deduct dues levied from the pay of

members of the bargaining unit upon receipt from the Union of an individually signed authorization card
executed by the member for that purpose and bearing the employee's signature. All present employees
who are members of the Union on the effective date of this Agreement or become members during the term
of this Agreement shall remain members of the Union unless such employee resigns from the Union during
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a fifteen (15) day pay period prior to the expiration of each calendar year. Notice of resignation must be in
writing and presented to the Union representatives and the Court during this period. The payment of an
initiation fee and dues uniformly required of the membership shall be the only requisite condition of
membership. The County shall deduct from each pay period of each month of each non-member of the
recognized bargaining unit a fair share fee in the amount authorized by the Union.
Section 2. The Court shall request and the County shall make all authorized deductions each pay

period from the employee's pay. Furthermore, the Court will request that all deductions be transmitted to
the Union each pay period with a list that includes all employees from whom dues, fees, and/or initiation
fees have been deducted and-the amount deducted from the employees for that pay period.
The Court agrees to furnish the Union quarterly with the names of newly hired employees,
addresses, email addresses, classifications of work, dates of hire, names of terminated employees, and
names of employees on leaves of absence and their return.
Section 3. The Union shall furnish the name, title, and address of the authorized person or

organization to whom the monthly dues deduction payment shall be sent by the County Fiscal Officer.
It is specifically agreed that the Court assumes no obligation, financial or otherwise, arising out of
the provisions of the Article, and the Union hereby agrees that it will indemnify and hold the Court harmless
from any actions, claims, proceedings, including attorney's fees, by any employee arising from deductions
made by the Court hereunder. Once the funds are remitted to the Union, their disposition thereafter shall be
the sole and exclusive obligation and responsibility of the Union.
Section 4. The Court shall transmit to the Union on or before the first working day of the following

month all monies withheld during the first pay of each month; specifically, identifying Union members and
those paying a Fair Share Fee.
Section 5. The Court shall withhold political action fund deductions from employees' pay each pay

period from employees who have voluntarily and individually authorized such deductions by executing and
submitting awritten authorization form. All funds shall be transmitted to the Union, in acheck separate from
dues, in the same manner as Union dues/fees.
Section 6. It shall be a condition of employment or continued employment for employees to remain

a member in good standing of the Union or pay a fair share fee in an amount determined by the Union. The
Union shall notify fair share payors of their rights and obligations under ORC § 4117.09.
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ARTICLE 5
MANAGEMENT RIGHTS
Section 1. Pursuant to ORC Chapters 2151 et. seq. and 2153 et. seq., the Court is the sole body

of authority vested with the right to manage the operations of the Court. Consequently, the Court shall have
the right to take any action it considers necessary and proper to effectuate any management policy,
expressed or implied, except as expressly limited under this Agreement. Nothing in this Article shall be
construed to restrict or limit any management authority. The Court is not required to bargain on subjects
reserved to the management and direction of this governmental unit, except as it affects wages, hours, and
conditions of employment as noted in this Agreement. Unless otherwise modified by this Agreement, the
parties shall be subject to all rights, protections, and obligations of the Court's Personnel Policies and
Procedures.
Section 2. Except as limited under this Agreement, the management rights include, but are not

limited to, the right to manage, direct and supervise employees, including the right to select, train, hire,
including all appropriate pre-hire testing procedures, promote, transfer, demote for just cause, retain,
assign, reassign, evaluate, retrain, lay off, discipline for just cause, which includes reprimand, suspend,
discharge, discipline, or termination for just cause, to manage and determine the location, type and number
of physical facilities, type of equipment, utilization of technology, functions, programs, products, service
standards, and the work to be performed, to determine the Court's goals, objectives, programs, services,
and products and to utilize employees in a manner determined by the Court to effectively and efficiently
meet those purposes; to establish, administer and/or eliminate programs; to determine the adequacy, size
and composition of the work force and each department's/unit's organizational structure, including the right
to lay off employees from duty or to transfer employees among Court sites/units or between assignments
and/or shifts; to relocate and/or reassign bargaining unit work; to subcontract bargaining unit work; to
promulgate and enforce reasonable work rules (the Union has the right to challenge the reasonableness of
the work rules), Court orders, policies, procedures and practices; to require employees to use or refrain
from using specified equipment, uniforms, and other tools of duty; to determine the assignment of work,
assignment of work location/posUunit, hours and/or shifts of work, and work schedules/rotations (including
designation of off days); to determine when a job vacancy exists, the duties to be included in all job
classifications, and the standards of quality and performance to be maintained and upon which each
employee shall be evaluated; to determine overtime, the scheduling and/or assignment of overtime and the
amount of mandated overtime; to determine the Court's budget and uses thereof; to maintain the security of
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records and other pertinent information; to determine the location/assignment of computers, satellites, and
the other facilities and equipment of the Court; to determine the Court's goals and mission; to determine the
conduct and performance expected of employees in an emergency situation; and to do all things
appropriate and incidental to any of its rights, powers prerogatives, responsibilities, and authority, and in all
respects to carry out the ordinary and customary functions of the Cou rt in accordance with the provisions of
this Agreement, except as modified or restricted by the terms of this Agreement. The Court reserves the
right to operate the Court pursuant to the Ohio Revised Code, the Rules of Governance of the Supreme
Court of Ohio, and any other applicable rules, laws, codes, and/or standards that would or may affect the
operation of the Court.
Section 3. Supervisors, other non-bargaining unit employees, and independent contractors shall

not perform work customarily performed by employees within the bargaining unit. Notwithstanding,
supervisors shall be able to instruct employees in the bargaining unit and, in addition, may replace
bargaining unit employees as a result of an emergency, not to exceed 48 hours.
In addition, unless otherwise restricted by an express term of this Agreement, all rights are
exclusively reserved by the Court.
Section 4. Any of the rights, powers, authority, and functions the Court had prior to the negotiation

of this Agreement are retained by the Court except as expressly abridged by a specific provision of this
Agreement. The Court's not exercising rights, powers, authority, and functions reserved to it, or its
exercising them in a particular way, shall not be deemed a waiver or said rights, powers, authority, and
functions or its right to exercise them in some other way not in conflict with a specific provision of this
Agreement.
ARTICLE 6
RESPONSIBILITIES OF THE PARTIES/NO STRIKE-NO LOCK OUT
Section 1. Each of the parties hereto acknowledge the rights and responsibilities of the other party

and agrees to faithfully discharge its responsibilities under this Agreement. Further, the Court and the
Union subscribe to the principle that any and all differences arising under this Agreement should be
resolved by peaceful and appropriate means without any interruption of Court operations.
Section 2. In addition to responsibilities that may be provided elsewhere in this Agreement, the

following shall be observed:
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(A)

The Union and its officials agree that so long as this Agreement is in effect, they
shall not call, engage in, or assist in any way in a strike, sympathy strike,
slowdown (blue flu), handbilling, stoppage of work, informational picket, concerted
effort not to work, boycott, or any other concerted act against the Court or that
interferes with the normal operation of the Court.

(B)

No member of the bargaining unit shall instigate or participate, directly or
indirectly, in any strike, sympathy strike, slowdown (blue flu), handbilling, stoppage
of work, informational picket, concerted effort not to work, boycott, or any other
concerted act against the Court at this or any other location or that interferes with
the normal operation of the Court.

(C)

The Court shall not lock out members of the bargaining unit during the terms of
this Agreement; and

(D)

The applicable procedures of this Agreement will be followed for the settlement of
all complaints and grievances.

Section 3. Any violation of this Article may be cause of disciplinary action, up to and including

employment termination.
Section 4. The Union shall inform all members of the bargaining unit concerning their obligations

under the provisions of this Article, and the necessity of complying with those obligations, and shall further
inform members of the bargaining unit that the Union does not sanction or approve of noncompliance with
the provisions of this Article.
Section 5. In the event any violation of this Article occurs, upon notice from the Court, the Union

shall actively discourage and endeavor to terminate any violation of this Article by using its best efforts to
immediately notify all bargaining unit members that the strike, sympathy strike, slowdown (blue flu),
handbilling, work stoppage, concerted effort not to work, boycott, or other concerted act against the Court
or that interferes with the normal operation of the Court, is prohibited and is not in any way sanctioned or
approved by the Union. Furthermore, the Union shall use its best efforts to immediately advise members of
the bargaining unit to cease engaging in any of the prohibited actions and to return to their duties at once.
Section 6. Unauthorized Activity. It is agreed that in all cases of an unauthorized strike,

sympathy strike, slowdown (blue flu) , handbilling, stoppage of work, informational picket, concerted effort
not to work, boycott, or any other concerted act against the Court or that interferes with the normal
operation of the Court in violation of this Agreement, the Union shall use every reasonable means to induce
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it members to return to work immediately and the Union shall declare publicly that such action is
unauthorized. It is further understood and agreed that the Court shall have the sole right to discipline or
discharge any employees engaged in any such unauthorized work stoppage.

ARTICLE 7
LABOR-MANAGEMENT COMMITTEE

A Labor-Management Committee shall be established to discuss matters of mutual concern within
the Court consisting of an equal number of Court representatives and Union representatives. The parties
shall meet not less than once every three (3) months on working time unless otherwise mutually agreed.
Within 60 days following full execution of this Agreement, the Court will request joint training on Labor
Management Committees to be conducted by the Federal Mediation and Conciliation Service that
representatives of both parties who participate in the Labor-Management Committee process shall attend.

ARTICLE 8
DISCIPLINE
Section 1. No bargaining unit member shall be terminated, reduced in pay, suspended, or

reprimanded except for just cause. However, whenever it becomes necessary to discipline its employees,
the Court shall retain all of those rights which are traditionally reserved thereto, subject only to those other
procedures, limitations, and options which are set forth in this Article and Article 9.
Section 2. The Court may take disciplinary action for employee actions which occur on or off duty

that violate the established rules and regulations of the Court, if said off-duty conduct undermines and
reasonably relates to his or her employment.
Section 3. Progressive discipline shall be used in all cases except those where the Court

determines the circumstances of an offense or violation are of such a serious nature that prior progressive
discipline is not deemed appropriate. The parties agree that progressive discipline shall consist of the
following elements, to be pursued in the following order:
(1) prior to the written warning, the Court shall counsel the employee of the fact that if his/her
conduct continues, it will lead to further discipline;
(2) written warning;
(3) written reprimand;
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(4) suspension;
(5) termination.
Prior to initiating discipline hereunder, the Court will counsel employees. Unless an employee has
committed an offense that warrants immediate discipline, the Court will counsel employees prior to initiating
progressive discipline hereunder. Counseling shall not be considered discipline.
Section 4. The Court shall advise employees of their right to be represented by a Union steward
when the employee reasonably believes that discipline may result from an investigatory interview
("Weingarten rights"), when applicable. If an employee exercises his or her Weingarten rights, the Court
shall cease any interview until such time as a Union representative or steward is made available, unless the
employee elects to sign a written waiver and proceed with the interview. If management of the Court
decides to issue a Garrity warning, the Court shall give a direct order to answer any question, which is
specific, directly and narrowly related to the employee's duty or fitness for duty, and advise the employee
that the answers will not and cannot be used against him/her in a criminal proceeding, nor the fruits of
those proceedings.
Section 5. Pre-Disciplinary Hearing.
(A)

No employee in the bargaining unit shall be suspended or terminated until the
employee involved has had an opportunity to have a disciplinary conference. The
purpose of that hearing shall be to advise the employee of the basis for the
disciplinary action. The employee may, if he or she desires, have a Union
representative of his or her choice in attendance at that hearing and may offer
evidence in opposition to the Court's charges at that time. When such a request is
made, the meeting shall not proceed until the representative is present. No Union
representative shall be permitted to attend the pre-disciplinary hearing if the
employee who is subject to disciplinary action asks that the Union not be present.
All such meetings shall be conducted during the employee's work shift, or if an
employee is called in for such a meeting at a time other than his work shift, s/he
shall be paid for such time as consumed by the meeting, but in no case for less
than (1) hour.

(B)

The Court shall issue a written notice to the Union of whether discipline will be
issued within one (1) week of a pre-disciplinary hearing. The Court shall issue a
notice of imposition of discipline as soon as practicable, but not later than two (2)
11

weeks after a pre-disciplinary hearing, unless the Court Administrator or other
chief decision maker is absent, then upon his or her return. The employee shall
have the right to appeal any disciplinary action taken pursuant to the established
grievance process.
(C)

The Court, at its sole discretion, may choose to withhold the imposition of any
disciplinary action until the grievance process with respect to such disciplinary
action, if applicable, is concluded.

(D)

Timely Processing of Discipline:
1. Attendance Track: Within thirty (30) days of the close of a pay period
containing an Attendance, Tardy, or AWOL violation, the Court will file
a Disciplinary Action. The Court shall have no authority to discipline
any employee after 30 days from the close of a pay period for an
Attendance, Tardy, or AWOL violation.
2. Discipline Track: For all other alleged misconduct: The Court will
handle all non-attendance investigations in an expeditious manner.
Upon request of the Union's legal counsel, the Court shall provide
non-detail and non-fact specific updates on case status as requested.

Section 6. The Court will not consider discipline that is over two (2) years old (unless it is part of a

continued course of misconduct) as the basis for determining current progressive discipline.
Section 7. An employee may request Union representation when an employee is advised of a

Performance Improvement Plan or required to attend a meeting regarding the implementation of a
Performance Improvement Plan.
Section 8. Violations of the Court's attendance/tardy/AWOL policies and procedures shall be

addressed on a separate progressive disciplinary track. Both the Attendance Track and the Disciplinary
Track shall separately utilize the progressive disciplinary steps in Section 3 as contained herein.

ARTICLE 9
GRIEVANCE PROCEDURE AND ARBITRATION
Section 1. For the purposes of this Agreement, the term "grievance" is a dispute between the

Court and Union, or between the Court and an employee, as to the interpretation or application of, or
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compliance with, an express provision of this Agreement. The resolution of any such grievances shall be
affected in the following manner:
Step 1: The aggrieved employee shall reduce the grievance in writing on a grievance

form, sign it, and present it to the Superintendent or designee. The employee must present the
grievance within ten (10) working days of the event or circumstances which gave rise to the
grievance. Within ten (10) working days of the receipt of the written grievance, a meeting shall be
scheduled with the employee, the employee's steward, and the Superintendent or designee. The
Superintendent or designee shall reduce the answer in writing and deliver it to the Steward and the
employee within ten (10) working days following the meeting.
Step 2: If the grievance is not resolved in Step 1 of this procedure, the employee, or the

Steward or Union on his or her behalf, may request a Step 2 meeting by notifying the Court
Administrator or designee. The parties shall schedule a Step 2 meeting within ten (10) working
days of receipt of the written request for a Step 2 meeting. The Court Administrator or designee
shall give answer in writing within ten (10) working days after the meeting.
Section 2. If the grievance is not satisfactorily settled at Step 2, the Union may, within thirty (30)

calendar days after the receipt of the Step 2 answer, submit the issue to arbitration. The Union may deny
approval for the submission of any matter to arbitration on its own motion without consent of the
employee(s) involved.
Section 3.
(A)

The Union shall notify the Court in writing of its intent to arbitrate. In lieu of
selecting from an FMCS panel, the Union and the Court Administrator or his/her
designee may jointly agree to appoint an Arbitrator. In the event the parties do not
agree on an Arbitrator, the Union must notify the FMCS and the Court in writing
within 45 calendar days from the date of the Union's original written submission to
arbitration that the Union is requesting FMCS to supply a list of seven (7) impa~ial
persons qualified to act as an Arbitrator. The requested panel shall be limited to
the FMCS sub-region for Northern Ohio who are members of the National
Academy of Arbitrators. If a panel is requested , the parties shall use the striking
method to select an Arbitrator. Prior to striking, either party shall have the right to
reject the initial panel in its entirety and request that a second panel be obtained
from FMCS. Upon selection of the arbitrator, the parties shall promptly notify the
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arbitrator and schedule a date for hearing. The fees and expenses of arbitration
shall be borne equally by the parties. If there is no mutual agreement on an
arbitrator and no written request for a FMCS panel within the 45-calendar day
timeframe following the Union's original written submission, the grievance shall be
deemed fully and finally resolved on the basis of the last written response of the
Court.
(B)

The decision of the Arbitrator shall be final and binding upon the Court, the Union,
and the employee(s) and shall be implemented within fifteen (15) days. The
arbitrator's authority shall be limited to interpretation and application of the
Agreement, and he shall have no authority to (1) add to or subtract from, or modify
in any manner, the provisions of this Agreement, (2) pass upon issues governed
by law, or (3) make an award in conflict with law. The parties shall equally share
the cost of services provided by the arbitrator. All other costs shall be borne by the
respective parties.

Section 4. The time limitations provided for in this Article may be extended by mutual agreement of

the Court and the Union. Working days as used in this Article shall not include Saturdays, Sundays, or paid
holidays as provided in this Agreement. A grievance not timely presented for disposition at any step of the
grievance procedure shall be considered dropped and resolved on the basis of the last answer given by the
Court. The Court's failure to provide a timely answer under Step 1 of this grievance procedure shall result in
the grievance being automatically advanced to Step 2. Any disposition of a grievance between the Court
and the Union shall be final, conclusive, and binding on all employees, the Court, and the Union. All
requests, submissions, or answers required under this Article shall be deemed timely where received by
the Court, Union, or employee if hand delivered within the time specified. If any party to a grievance uses
the United States Postal Service as a substitute, the postmark shall control the question of timeliness
regardless of when received, provided the postmark date is within the time specified.
Section 5. A grievance that affects more than one (1) employee and that arises from the same

event or set of facts may be presented by the Union. The Union may initially present such grievance at
Step 2 of the grievance procedure within ten (10) working days after the Union had knowledge of the event,
but no later than thirty (30) calendar days after the occurrence of the event upon which the grievance is
founded.
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Section 6. When an employee receives a suspension or discharge, a grievance must be filed

within ten (10) working days of receipt of said discipline. Suspensions and Terminations shall be filed at
Step 2 of the Grievance Procedure.
Section 7. The parties agree it is more economical, wherever possible, to settle disputes without

resorting to arbitration. In that regard, either the Union or Court may request a "mediation" meeting which
shall be "off the record," and the results of which shall be inadmissible in any subsequent hearing, to
discuss a pending grievance in which an arbitrator has been selected. Such meeting shall take place at
least thirty (30) days before any scheduled arbitration. However, a matter may only be referred to mediation
once.
Section 8. The parties shall request the Federal Mediation and Conciliation Service to provide a

Commissioner to be the mediator referred to in Section 7 above. The mediation shall be scheduled as
quickly as possible, but no later than fourteen (14) days from the date of the request. The parties shall have
the right to provide the mediator with any material he or she shall deem relevant.

ARTICLE 10
SENIORITY
Section 1. Seniority shall be defined as follows:

(A)

Court seniority is length of service time since the last date of hire Court-Wide. This
seniority, along with other qualified previous Public Service, shall be used for
determining the amount of vacation accrual.

(8)

Classification/Bargaining unit seniority is the length of service time an employee
has been continuously employed in a particular classification covered by the
Agreement. This seniority shall be used to determine vacations and holidays, shift
preference, transfers, layoffs, and recalls. The Court shall use the alphabetical
order of employees' last names to break ties in seniority.

(C)

Security Unit Only:
In the event that manning for a holiday is deemed to be less than full staff, the
most senior employee(s) shall have the right to either work the holiday or bump a
less senior security employee for that particular holiday(s). There is, however, no
guarantee that the bumping employee will receive his/her current post in the
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security unit as a result of that bump. Further provided, the employee(s) must
advise management within five (5) work days of a holiday.
Section 2, An employee shall have no seniority during his introductory period, but upon successful

completion of his introductory period, seniority shall be retroactive to his last date of hire.
Section 3. For purposes of this Agreement, Activities Assistants shall be treated as Detention

Officers as noted in Section 1 above, except for shift scheduling and/or hours of work.
Section 4. The Court shall have the right to temporarily transfer or reassign the least senior

employee (departmental seniority) to any work assignment in the Department for a maximum period of
thirty (30) calendar days. Time in service as a temporary transfer shall not count towards unit seniority.
Section 5. In all cases of promotion (except promotion to a position outside the bargaining unit),

the governing factors shall be on the basis of qualifications, skill, experience, and ability to perform the work
required. Where the qualifications, skill, experience, and ability to perform of two (2) or more employees are
substantially equal, classification/bargaining unit seniority shall govern.
When an employee is promoted to a position within the bargaining unit, the new salary shall be at
least a 5% increase from the employee's current salary, and the employee will then be placed in the next
highest step within the pay grade of the new position.
When an employee is demoted to a position within the bargaining unit, the new salary shall be at
least a 5% decrease from the employee's current salary, and the employee will then be placed in the next
lowest step in the pay grade of the new position.
Section 6. Layoffs

(A)

Whenever it becomes necessary to reduce the working force of the Court,
employees shall be laid off in order of reverse seniority within the affected
classification. Introductory employees shall be laid off first.

(B)

An employee who has successfully bid into another classification may, if laid off
from his/her present classification, bump into his/her prior classification provided
that he/she is capable of performing the work in that classifiaation.

(C)

Where possible, affected employees shall be given two (2) weeks' notice of any
reduction in force.

(D)

If two (2) or more employees have the same classification date of hire, then Court
Wide seniority shall prevail, if any. If there is no issue as to Court-Wide seniority,
then employees shall be laid off alphabetically, last name first.
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(E)

Employees who are laid off or bumped out of their classifications shall be recalled
in the inverse order of layoff to their classification-most senior first to be recalled
provided that he/she is capable of performing the work in that classification. If two
(2) or more employees have the same classification seniority, then employees
shall be recalled alphabetically, last name first.

(F)

Recalls from indefinite layoff shall be by certified mail, return receipt requested,
addressed to the employee at the address last recorded in the Court's files, and
shall be deemed received as of the date of mailing. The employee shall have five
(5) working days from the date of recall to notify the Court of his or her start date,
which shall not exceed fourteen (14) days from the date of recall.

Section 7. The Department Director shall prepare a seniority list by classifications, copies of which

shall be posted on the bulletin boards and a copy given to the Union. Said seniority list shall be brought up
to date at least every six (6) months. Any employee whose listing is erroneous must bring it to the Court's
attention within ten (10) days after the list is posted. If s/he fails to do so, the list shall be deemed correct as
posted.
Section 8. All employees shall notify the Court promptly in writing of any change in their telephone

number and address. The Court will be entitled to rely upon any such notice as being correct.
Section 9. Employees on a medical leave of absence shall accumulate seniority for the first year of

the leave. After that time, the employee's seniority shall be frozen for the duration of any additional leave.
For workplace illnesses and injuries, employees on workers' compensation leave shall accumulate seniority
during the entirety of his or her leave.
Section 10. An employee's seniority shall be deemed terminated if:

(A)

He quits or resigns;

(8)

He is discharged for just cause;

(C)

He fails to report for work for three (3) consecutive days without notifying the
Court;

(D)

He overstays any authorized leave of absence;

(E)

He fails to report for work within five (5) days after notice of recall; or

(F)

Is laid off for a continuous period exceeding twelve (12) months.

Section 11. Introductory Period. Newly-hired employees shall be on probation for the first one

hundred eighty (180) calendar days and shall not be subject to the terms/conditions of this Agreement.
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Thereafter, upon successful completion of the introductory period, seniority shall revert back to the first date
of hire. During such period, the employee may be terminated for any reason, and such termination shall not
be grievable.

ARTICLE 11
OVERTIME
Section 1.
(A)

All employees shall be paid one and one-half (1-1/2) times their applicable rate of
pay for all hours authorized by the Court in excess of forty (40) hours in any
regularly scheduled workweek or shall receive compensatory time at a rate of time
and one-half for each overtime hour worked up to a maximum of two hundred and
forty (240) hours of such time.

(B)

For the purpose of computing overtime, compensatory time, exchange time,
vacation, military time, and holidays shall be counted as hours worked, effective as
of the first payroll period in July 2017.

Section 2. Assignment and Equalization of Overtime Opportunity. The Court shall determine
the need for overtime, whether scheduled or unscheduled. All scheduled overtime must be worked.
(A)

When the Court determines that overtime is necessary, overtime shall be offered
on a voluntary basis, based on rotating seniority, to employees within the
classification in the affected unit.

(B)

When there are no volunteers available, the Court may mandate overtime on a
rotating seniority basis-first to the least senior qualified employee in the
classification in the affected unit. The rotation will continue throughout a calendar
month that will start on the first of each month with the least senior qualified
employee and so forth.

(C)

The Court will maintain documentation showing overtime worked on both a
voluntary and mandated basis. An employee who refuses overtime on a voluntary
basis will be considered to have worked the overtime. Voluntary and mandated
overtime rosters will be updated on a weekly basis and posted in the applicable
unit.

Section 3. There shall be no pyramiding of overtime.
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Section 4. A record of overtime worked by each employee shall be recorded by the unit manager

and provided to the Union on a quarterly basis.

ARTICLE 12
WAGES

2017: Implementation of Wage Study
Effective with the first full pay period of January 2017, the Court will slot bargaining unit employees
who are employed at the time of the payout onto the 2015 wage schedule recommended by the National
Center for State Courts (NCSC) and then increased by 4% for wage inflation. The wage rates for each
bargaining unit employee will be set forth in Appendix D.
2018: 2% Effective with the first full pay period of January 2018, bargaining unit employees who
are employed at the time of the payout will receive a 2% increase.
2019: 2% Effective with the first full pay period of January 2019, bargaining unit employees who
are employed at the time of the payout will receive a 2% increase.
ARTICLE 13
HEALTH INSURANCE

The Court will provide the same health insurance coverage on the same terms as provided by Cuyahoga
County to any other Cuyahoga County Juvenile Court employees, with the exception of maintaining the
thirty-five dollar ($35) bi-weekly benefit allowance. Effective December 31, 2018, the thirty-five dollar ($35)
bi-weekly benefit allowance will be discontinued.
ARTICLE 14
HOLIDAYS
Section 1. All bargaining unit employees shall be entitled to the following holidays*:

New Year's Day
Martin Luther King Day
President's Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
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Day after Thanksgiving
Christmas Day
*The Court shall treat employees in this bargaining unit the same as all other Court employees regarding
discretionary special days.
Section 2. Should any of the recognized holidays fall on a Sunday, the following Monday shall be

observed as the holiday. Should any of the recognized holidays fall on a Saturday, the preceding Friday
shall be observed as the holiday.
Section 3. To be entitled to holiday pay, an employee must work his scheduled day before and

after the holiday unless the employee provides original documentation from a physician who treated the
employee or a member of the employee's immediate family. The documentation must state in writing that
the employee was unable to work on the day in question, or state that the employee or a member of the
employee's immediate family was hospitalized or has an extended, verifiable illness.
Section 4. A full-time employee who does not work on a recognized holiday shall receive eight (8)

hours straight-time pay at his regular hourly rate. If an employee's work schedule is other than Monday
through Friday, he shall receive in addition to his regular hours' pay, eight (8) hours straight-time pay at his
regular rate for holidays observed on his day off regardless of the day of the week on which they are
observed.
Section 5. All full-time employees who work on a recognized holiday shall receive eight (8) hours

straight-time pay for the holiday. Additionally, a full-time employee shall receive either time and one-half his
regular rate of pay for all hours worked on the holiday, or an employee may elect to take one and one-half
hours of compensatory time in lieu of the holiday premium for all hours worked.
Part-time employees shall only be eligible to receive time and one-half for all hours worked on a
holiday, and shall not be eligible to receive compensatory time.
Section 6. In order for there to be a fair distribution of holidays off, clerical employees will select

two (2) holidays they will work on a rotating basis which provides that the most senior employee shall select
two (2) holidays they will work and then the next senior employee shall select two (2) holidays they will
work and so forth until all holiday preferences are filled. Provided, however, there must be at least one
person working on each holiday per shift.
Section 7. In addition to any holiday pay provided above, any employee who is required to work on

December 25, January 1, and July 4 (and it falls on a Saturday or Sunday) shall be entitled to an hour of
exchange time for every hour worked, but no more than eight (8) hours.
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ARTICLE 15
LEAVES OF ABSENCE
Section 1. Eligibility for Medical Leave of Absence. An employee having at least six (6) months'

seniority shall be granted a leave of absence without pay for a period of ninety (90) days, and renewable
thereafter, not to exceed one (1) year because of personal illness or injury, upon notice supported by
medical evidence satisfactory to the Court, provided the employee has reported such illness or injury to his
immediate supervisor during his first day of absence, unless the failure to do so is due to reasons beyond
his control and he does so as soon as possible.
Prior to returning to work, all employees must provide a written medical release stating that s/he
can return to work without restrictions. Employees on a medical leave may be required to submit to a
medical examination by a physician of the Court's choice before being permitted to return to work. That
physician shall furnish a report to the Court setting forth whether or not the employee is physically and/or
mentally prepared to resume his regular duties without restriction. Whenever the Court requires an
employee to be examined by a physician of the Court's choice, whether by reason of this Section or any
other Section of this Agreement, the Court will pay the physician's charge, laboratory fees, and all medical
charges incident thereto. Regardless of the above requirement, all employees returning to work must
provide a written medical release to return to work detailing whether or not the employee is eligible to return
to work with or without restrictions.
Section 2.
(A)

Workers' Compensation Leave of Absence. In cases of certified industrial

illness or injury, a leave of absence of up two (2) years shall be granted upon
notice supported by medical evidence for the full period of disability. During the
first six (6) months of the leave, the employee shall be placed on leave of absence
status. Thereafter, the employee may be placed on a non-disciplinary disability
separation with reinstatement rights for the remainder of the two (2) years. At the
end of two (2) years, the employee shall be deemed permanently separated from
employment. Such leave shall terminate automatically when the employee is
placed upon total and permanent disability or when the employee is capable of
returning to work in the same classification as certified by a physician, whichever
is the earlier. In addition, the~employee shall give the Court as much notice as
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possible of the return-to-work date, but in no event less than twenty-four (24)
hours.
(8)

Return to Work from Workers' Compensation Leave of Absence. Unless
otherwise mandated by law, an employee on a workers' compensation leave of
absence, after the first year, will not be guaranteed the same or similar position
within the bargaining unit upon return to work. Additionally, the Court is under no
obligation to create any position for such employee.

(C)

Alternative Work. It is the policy of the Cuyahoga County Juvenile Court to
provide alternative work opportunities for employees who have been injured at
work and are eligible for Workers' Compensation Benefits. Employees who have
been injured may be able to work for a specific period of time at either other
assignments or modify their present job where possible.

Section 3.
(A)

Personal Leave of Absence. Leaves of absence may be granted in other cases
for good cause shown at the discretion of the Court for a period not to exceed six
(6) months provided the employee has accumulated six (6) months' seniority and
makes an advance request thereof. Such leave will be granted only at the option
of the Court. The Court will not discriminate against any employee by granting or
denying such leave because of Union membership or activity or lack of activity
thereof.

(B)

Return to Work from Personal Leave of Absence. Unless otherwise mandated
by law, an employee on a personal leave of absence, after the first year, will not
be guaranteed the same or similar position within the bargaining unit upon return
to work. Additionally, the Court is under no obligation to create any position for
such employee.

Section 4. Benefits While on Leave of Absence. All such leaves of absence and any extensions
thereof shall be without pay and other economic benefits unless otherwise noted in the collective
bargaining agreement, or as required under law (e.g., FMLA). With the exception of workers' compensation
leave, an employee's seniority will continue to accrue during such leaves of absence for the first year only.
(See Article 10, Seniority, Section 9).
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Section 5. No more than two (2) bargaining unit employees appointed or elected to a union

position shall be granted an unpaid leave of up to two (2) years. The employee's seniority shall continue to
accrue during such leave of absence. The Union will provide the Court with written notice of the employee's
intent to return at least ten (10) days prior to the date the employee will return to asimilar position.
Section 6. The Court shall permit, with proper notification, employees to use vacation,

compensatory, or exchange time for attendance at legal proceedings.
Section 7. FMLA. The Court shall have the right to administer FMLA leave to the full extent

permitted by Federal Law, including, but not limited to, its coordination with any other leaves and other
benefits.
Section 8. Parental Leave. The Court may grant parental leave upon the birth of achild as well as

leave for adoptive parents not to exceed a total of three (3) months in a twelve (12) month period of paid
and unpaid leave combined. The Court may require that paid leave balances are exhausted prior to
granting unpaid leave. Parental leave is not an additional benefit, and shall run concurrently with FMLA
leave.
Any employee whose spouse gives birth shall be granted a five (5) day leave of absence which
shall be charged against the employee's accumulated paid sick leave or vacation leave or as an unpaid
leave, consistent with Section 1above. The Court may require verification of said birth.

ARTICLE 16
SICK LEAVE
Section 1. An employee shall earn and accumulate paid sick leave as follows:

(A)

Paid sick leave will be earned and accumulated at the rate of 4.62 hours for each
eighty (80) hours of service in active pay status, including paid holidays, vacations,
compensatory or exchange time, and sick leave up to a maximum of 15 sick days
per year or 4.62 hours per pay period.

(B)

Pay for sick leave shall be at the employee's regular straight-time hourly rate (or
portion thereof if absent for less than a full day).

Section 2. An employee transferring to the Court from any other public agency of any recognized

political subdivision of the State of Ohio shall be permitted to transfer his/her accumulated but unused paid
sick leave.
Section 3. An employee shall be held responsible to personally notify his/her immediate supervisor

no later than two (2) hours prior to the scheduled start time ifs/he will not be reporting to work that day. If
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the immediate supervisor is not available, the employee shall personally contact the next supervisor in
order of the chain of command, up to and including the department director. In the event no one within the
chain of command is available, the employee must personally contact the Human Resources Department.
Employees who fail to report to work or call in within the required time shall be considered absent for the
entire day/shift.
Section 4. An employee who is absent on paid sick leave for either himself or his immediate family
(as defined under the Family and Medical Leave Act) shall complete and sign a request for leave form
provided by the Court to justify the use of sick leave. If medical attention is required or if the employee is
absent for three (3) consecutive days* or more, or has abused sick leave pursuant to Court policy, a
certificate from the employee's licensed physician as to his fitness to perform his required duties shall be a
prerequisite to his return to work. Also, this certificate shall indicate that the employee was under the
physician's care and was advised by the physician to remain home from work. Failure to provide proper
documentation of a sick leave shall result in a denial of payment and may subject the employee to
disciplinary action.
However, if someone works a flex schedule of two (2) sixteen (16) hour shifts and one (1) eight
(8)hour shift, that would be equivalent of five (5) consecutive days.

*

Section 5. Disability leave for personal illness or injury shall be limited to one year.

ARTICLE 17
SICK LEAVE CONVERSION
An employee may elect, at the time of formal retirement from active service with the Court and with
ten (10) or more years of prior service with the State or any political subdivision, to be paid for twenty-five
percent (25%) of his total unused, accumulated paid sick leave or in the case of the death of an employee,
the unused sick leave shall be paid to his estate. Such payment shall be made at the employee's rate of
pay at the time of retirement. Such payment for sick leave on this basis shall be considered to eliminate all
sick leave credit accrued by the employee at that time. Such payment shall be made only once to any
employee. The maximum payment shall not exceed thirty (30) days.

ARTICLE 18
JURY AND WITNESS DUTY LEAVE
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Section 1. An employee called for jury duty or subpoenaed as a witness shall be granted a leave

of absence for the period of jury service or witness service, and will be compensated at his regular pay.Any
amount an employee receives for jury duty pay or as awitness may be kept by the employee and the Court
shall not reimburse the employee for expenses related to the service.
Section 2. To be eligible for jury duty pay or witness duty pay, an employee may either present to

the Court a jury pay voucher or witness pay voucher showing the period of jury service or witness service
and the amount of jury pay or witness pay received, or present the jury warrant or witness warrant to the
Court.
Section 3. An employee who is a party to a lawsuit that is brought by or against a third-party other

than the Court shall be granted time off, without pay, to attend the Court proceedings. An employee may be
permitted to use paid vacation leave, compensatory time, or exchange time in lieu of time off without pay
for legal proceedings. The employee will furnish proof by showing the Department Head or designee the
Court notification of the scheduled hearing. If an employee is a party to a lawsuit related to on-duty conduct
that is properly within the scope of his/her employment, the Court shall grant the employee a leave of
absence with pay at his or her regular rate of pay to attend Court proceedings.
Section 4. If any employee is required to appear for jury duty or as a witness, excluding Juvenile

Court appearances, the employee shall not be required to report to their shift.

ARTICLE 19
BEREAVEMENT LEAVE
If you are a full-time, regular employee, and a death occurs in your immediate family, you will be
compensated for time lost from your regular work schedule in accordance with the following guidelines:
In the event of the death of a member of your immediate family (as defined below), full-time,
regular employees will be granted time off with pay not to exceed three (3) days in order to attend the wake
and funeral. This paid leave must coincide with the scheduled days and times of the wake and funeral and
this time will not be deducted from accumulated leave balances.
In the event of the death of a relative other than a member of your immediate family as defined by
this policy, full-time, regular employees will be granted time off with pay not to exceed one (1) day in order
to attend the funeral if the funeral is within the State of Ohio. If the funeral is outside the State of Ohio, then
two (2) days off with pay may be granted. This paid leave must coincide with the scheduled day of the
funeral and this time will not be deducted from accumulated leave balances.
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To be eligible for bereavement leave, the full-time, regular employee must attend the wake/funeral.
Failing to do so or misrepresenting the facts related to bereavement leave shall be proper cause for
progressive corrective action up to and including employment termination as well as forfeiture of the paid
leave.
Definition of Immediate Family. For the purpose of the administration of this policy, immediate

family shall be defined as legal spouse, parent, child, brother, sister, grandparent, grandchild, mother-in
law, father-in-law, brother-in-law, sister-in-law, son-in-law, daughter-in-law, legal guardian, or other person
who stands in place of a parent, or any other relative residing with the employee.
Requests for bereavement leave must be submitted on the Employee Request for Leave Form
along with appropriate supporting documentation to the immediate supervisor. Upon approval, the
immediate supervisor will ensure that the proper timekeeping methods are followed to accurately credit this
paid leave.
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ARTICLE 20
UNION ACCESS
Representatives of the Union shall be allowed reasonable contact with the employees of the
Bargaining Unit during working hours of operation. The representative(s) shall notify the designated Court
representative before conducting Union business on the premises, adhere to the Court's policies applicable
to non-employees, and shall not interfere with the operations of the Court.

ARTICLE 21
HEALTH AND SAFETY
Section 1. The Court and Union agree that the health and safety of all employees is a matter of the

highest importance, and that each will promote and encourage health and safety in all matters, including
safe working conditions.
Section 2. Should any resident need to be transported outside of the Court (e.g., ambulance,

hospital trips, medical appointments, overnight stays, mental exams) they shall normally be accompanied
by two (2) detention officers.
Section 3. The Court shall provide at its cost knee and back braces to Housekeepers, Food

Service Workers, and Cooks who regularly load and unload trucks as part of their regular job duties.
Section 4. The Court shall provide the opportunity for training to all detention officers regarding the

continuum of force and excessive force.
Section 5. The Court shall provide initial OPOTA training to Court employees. New employees

shall be required to complete initial OPOTA training as a condition of employment. On an annual basis, the
Court shall provide a refresher OPOTA course for Court employees. Employees need only attend the
refresher course. The refresher course shall not serve as a basis for determining fitness for duty. All costs
and expenses related to OPOTA training and refresher courses shall be borne by the Court.
Section 6. The Court reserves the right to determine standards on the use of force and excessive

force. However, prior to implementing a new policy, the Court shall provide at least ten (10) calendar days
advance notice to the employees and the Union. Upon the Union's written request, the Court shall meet
with the Union to discuss the policy and obtain its input. Health and safety issues that impact terms and
conditions of employment shall be appropriate subjects for negotiations and labor/management committee
meetings, including, but not limited to, excessive force and force continuum. The Union may present
recommendations to management related to excessive force. Court management representatives shall
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attend meetings, up to a quarterly basis, that are organized and scheduled by the Union for the purpose of
receiving the Union's concerns and recommendations on health and safety issues.

Section 7. Any time a bargaining unit member is assaulted by a resident for which a charge is
filed, the bargaining unit member will be relieved of duly for a break not to exceed one hour without loss of
pay. Extension of lime may be approved by the employee's supervisor at the supervisor's discretion.

ARTICLE 22
WORK SCHEDULES
Section 1. The Court shall offer two monthly work schedule options to employees as more fully
described in Section 3 below. Each unit member shall have the right to vote on one of the designated
schedules on an annual basis. A majority vote, 50.1 %, of each unit shall determine which schedule shall be
used.

Section 2. For purposes of this Article, the work units eligible for the work schedule option noted
above are Detention Living Units, Security, Housekeeping, and Food Services. Activities Assistants and
part-time employees are excluded from the work schedule choices and shall maintain work schedules
based on unit needs.

Section 3. Work Schedules.
(A)

Set Day Off Schedule
(1)

Management will determine the work schedule and the days off. For

example, employees will work five (5) consecutive days, Monday through Friday, with two
(2) consecutive days off on a regular basis. Where the schedule is other than Monday
through Friday, the Court will schedule employees for every other weekend off based on
full staffing levels only for Food Service employees. The Court will make every reasonable
effort to maintain full staffing levels.
(2)

Scheduled time off, such as holidays, vacations, and any other approved

time off, must be submitted to management for approval as far in advance as possible.

(B)

Flexible Schedule

An appropriate work unit of employees shall meet, with management oversight, to
determine the monthly work schedule (i.e., the work days and shifts that each individual in the unit
will be assigned). All employees under this schedule must work a minimum of forty (40) hours a
week, Sunday through Saturday. This schedule takes into consideration employees scheduling
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approved time off, such as holidays and vacations. After a sixteen (16) hour shift (i.e. a double
shift), more than eight (8) hours must elapse before another sixteen (16) hour shift can begin to be
worked, unless an emergency exists as determined by Court Admin istration. No employee will be
mandated to work after sixteen (16) hours. The model flexible schedule is attached hereto as
Appendix C. Any flexible schedule shift shall begin on the hour. Unit managers may adjust starting
times at the monthly meeting based on unit needs; however, unit managers shall not adjust the
number of shifts set forth in Appendix C.
Section 4. The above schedules will be determined as follows:

Each unit member will vote for one of the above schedules. A majority vote, 50.1 % of the unit staff,
will determine which schedule option will be used. Overtime for each unit is determined by Article 11,
Overtime.

ARTICLE 23
COURT POLICIES AND PROCEDURES
Section 1. The policies and procedures contained in the Court's Policies and Procedures Manual

shall be applicable to all bargaining unit employees. However, where the policies conflict with any Article in
this Agreement, this Agreement shall supersede.
Section 2. Each employee shall be issued a complete copy of the Court's Policies and Procedures

Manual as well as any supplemental updates, which shall be made available either by written
documentation or through electronic sources.
Section 3. A copy of an acknowledgment form containing the employee's original signature shall

be placed in the employee's personnel file.
Section 4. Employee responsibility is as follows:

(A)

All employees shall be responsible for providing the Court with their current
address and telephone number.

(B)

All employees shall maintain and display on their person, consistent with Court
policy, a current Court identification badge while performing work.

(C)

All employees required to use a motor vehicle in the course of employment shall
maintain the appropriate State of Ohio motor vehicle license and shall comply with
all appropriate rules and regulations of the Bureau of Motor Vehicles regarding the
same. The Court shall have the right to verify that the employee is maintaining a
valid driver's license.
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Section 5. In the event the Court determines modifications of the current applicable policies and

procedures are necessary, the Court will notify the Union as soon as possible prior to implementation. To
the extent any modification affects a mandatory term or condition of employment, the Court shall not
implement any modification with respect to bargaining unit employees without first providing the Union
fourteen (14) days advance notice.
Section 6. An employee may, with prior approval of the Court Administrator or designee, work a

secondary job which does not interfere with such employee's Court employment; such approval will not be
unreasonably denied. The Court Administrator will notify the employee of the decision no later than five (5)
working days.
ARTICLE 24
BULLETIN BOARDS

The Court shall provide the Union with a bulletin board at a location designated by the Court but
where notices to employees are normally posted, provided that:
(A)

No notice or other writing may contain anything political or critical of any official of the
Court or any other institution or any employee or other person.

(B)

All notices or other materials posted on the bulletin board must be signed by the President,
Business Representative, or Steward or representative of the Union and shall be solely for
Union business.
ARTICLE 25
JOB BIDDING/JOB TRANSFERS

Section 1. Whenever a new job is created or a vacancy occurs on an established job in any work

unit, the Court will post a notice on all bulletin boards within the Court advising employees of the new job or
vacancy. All such postings shall contain information as to work unit, job classification, and the rate of pay.
All such notices shall remain posted for five (5) working days, during which time employees may make
application in writing for such openings. Jobs awarded will be on the basis of qualifications, skill,
experience, and ability to perform the work required. Where the qualifications, skill, experience, and ability
to perform of two (2) or more employees are substantially equal, department seniority shall govern.
Section 2. The employee awarded the job shall be allowed a reasonable period of time to attain

satisfactory performance on the job, but not to exceed ninety (90) calendar days including time spent in any
established training program. During the introductory period, the employee shall be given reasonable help
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and supervision; he will be considered to have qualified for the new job when he satisfactorily completes
any established training program and uniform examinations connected therewith, performs the duties with
no more supervision than is required by other employees on the same job, and when his record as to
quality and quantity of work meets the standards applicable to the new job. If he fails to qualify, he shall be
returned to the job from which he came, if available, or to a similar job if available, and those who followed
in the advance also shall be set back to the extent necessary. Temporary jobs are not required to be
posted.
Section 3. Any employee who has been promoted as a result of an upward bid on another job

shall not be eligible to bid on another job for six (6) months thereafter, whether or not he performs
successfully on the new job.
Section 4. Employees who have successfully completed their introductory/evaluation period may

bid for available posted jobs.
Section 5. If there is no successful bidder for a job or vacancy, or if a bidder fails to adequately

perform, the Court shall be free to offer the job or vacancy to any other qualified employee or to hire a new
qualified employee as it may choose.
Section 6. The Court may require an employee to perform any reasonable assignment of work.
Section 7. It is understood that among the rights reserved to the Court under Article 5 of this

Agreement are the rights to determine the qualifications required for bidding into or being hired into a job
classification. Further job classification qualifications shall be the same at any given period of time for all
employees then seeking to bid for such classification under this Article and for employees then otherwise
transferred or being hired into such classification.
Section 8. Job Transfers.

(A)

Employees with six (6) months of seniority or more and who have not transferred
within the last six (6) months shall be permitted to laterally transfer to open
positions within a classification from one unit to another or from one shift to
another based on seniority.

(8)

The Court shall maintain a list of requests for transfer from employees for a period
of one (1) year. Any employee who wishes to make a transfer to another unit or
shift shall make application in writing to his/her current supervisor at least twenty
one (21) calendar days before the transfer.
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(C)

Transfers shall be granted by classification seniority-the most senior employee
shall be asked first. The transfer shall be effective within twenty-one (21) calendar
days.

(D)

Employees may only be denied a transfer request for reasons of shift balance
(e.g., bona fide gender-specific requirements or the need to maintain experience
on a unit). The Court shall provide the basis for denial.

(E)

An employee who refuses a transfer may not request a transfer for twelve (12)
months.

(F)

The Court shall only make administrative transfers for just cause.

ARTICLE 26
DRUG AND ALCOHOL ABUSE POLICY

No sooner than forty-five (45) working days after ratification of this Agreement, the Court shall
implement the following Drug and Alcohol Policy.
Section 1. Policy Statement

To ensure a safe, healthy, and productive work environment for all employees, the Court has
determined that the following employee conduct is prohibited:
(A)

Use, possession, manufacture, distribution, dispensation or sale of a controlled
substance, illegally used drug, drug paraphernalia, or alcohol on Court property,
on Court business, in Court-supplied vehicles or in vehicles being used for Court
purposes, or during working hours (NOTE: this prohibition does not apply to the
possession, distribution, dispensation, or sale of alcohol as part of an employee's
authorized job duties);

(B)

Being under the influence of a controlled substance, illegally used drug, or alcohol
on Court property, on Court business, in Court-supplied vehicles or vehicles being
used for Court business, or during working hours;
(1) Being under the influence of alcohol is defined as having a alcohol
concentration of 0.04 or higher.
(2) Being under the influence of a controlled substance or illegally used
drug is defined as a verified positive drug test result.
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(C)

Possession, use, manufacture, distribution, dispensation, or sale of controlled
substance, illegally used drugs, or alcohol off premises that adversely affects the
employee's work performance, his/her own or others' safety at work, or the Court's
regard or reputation in the community;

(D)

Switching, altering, or committing any other misconduct pertaining to any breath,
urine, or blood sample;

(E)

Refusing to consent to testing or refusing to submit a breath, urine, or blood
sample for testing when required under this policy;

(F)

Refusing to submit to an inspection and/or search when required under this policy
per Section 5;

(G)

Conviction or sentence (including a plea of guilty or nolo contendere) under any
federal, state, or local criminal drug or alcohol statute for a violation occurring in
the workplace or occurring while conducting Court business;

(H)

Failure to notify the Court of any conviction or sentence (including a plea of guilty
or nolo contendere) under any federal, state, or local criminal drug or alcohol
statute within five (5) days thereafter;

(I)

Failure to notify your supervisor of the use of any over-the-counter and/or
prescribed medication which may affect judgment, performance, behavior, or
safety. (Note: Employees should not disclose the name of medication being used
or the reason(s) for its use).

Section 2. Definitions. Definitions for terms used throughout this policy are set forth in
Appendix B attached hereto.
Section 3. Testing.
(A)

Pre-Employment: The Court shall not knowingly employ an individual who
actively abuses any controlled substance or illegally used drug. Nor shall the Court
knowingly employ an individual who actively abuses alcohol and would be unable
to perform the job and/or is unable to demonstrate a history or effort to rehabilitate.
Applicants will be advised in connection with their application for employment that,
once being offered a position, they will be required to submit to an alcohol and
drug screen. Failure to consent to such a screen or a verified positive result will
disqualify an applicant for employment.
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(8)

Reasonable Suspicion of Drug/Alcohol Use: The Court shall test its employees

for drugs and/or alcohol when a manager has reasonable suspicion of drug and/or
alcohol abuse use as defined in Appendix Aof this policy.
(C)

Post-Accident Testing: Employees who, in the opinion of a manager, cause or

contribute to an accident, as defined in Appendix A, may be subject to a drug
and/or alcohol testing.
(D)

Return-to-Duty Testing: Before any employee who has engaged in any conduct

prohibited by this policy will be permitted to return to work, he/she will be required
to submit to a return-to-duty drug and/or alcohol test.
(E)

Follow-Up Testing: All employees referred by the Court to undergo treatment for

substance abuse will be subject to unannounced drug and/or alcohol testing for a
period of two (2) years from the inception of the treatment program in addition to
any other tests required under this policy. A minimum of six (6) and a maximum of
twelve (12) such tests will occur during the two (2) year period.
(F)

Random Testing: All Court employees who have direct resident contact, care,

and custody, or who dispense medications shall be subject to periodic,
unannounced drug and/or alcohol testing. A non-biased selection procedure, such
as a computer-generated random selection procedure, will be used to assure non
biased, equitable distribution in the selection process. The selection and testing of
employees will occur not more than three (3) times throughout each calendar year,
and will be implemented to ensure that the number of tests conducted during any
annual period equals at least 23% of the average number of employees employed
by the Court during the previous calendar year.
No employee shall be subject to more than two periodic, unannounced tests annually
under this section. In the event an employee is selected for periodic, unannounced testing
more than twice, the Court will not require that the employee be tested further under this
subsection during that calendar year, but will instead select another employee for testing
through the non-biased selection procedure.
Section 4. Confidentiality. All substance abuse test results are confidential and will be treated as

medical records. Should there be a positive result for controlled substances and/or illegally used drugs, the
Medical Review Officer (MRO) contacted by the Court will afford applicants and employees an opportunity
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to provide a legitimate explanation for the positive test result. No physician-patient relationship is created
between an applicant or employee and the MRO. The MRO will not disclose medical information to the
Court, but only whether the MRO determines the test result to be positive.
Section 5. Inspections. All Court property, including individual offices, desks, and lockers, is

subject to inspection at any time and for any reason. In addition, whenever the Court suspects that an
employee's work performance or on-the-job behavior may have been affected in any way by alcohol or
drugs, or that the employee has sold, purchased, used, or possessed alcohol, drugs, or drug paraphernalia
on Court property, the Court may request that the employee empty the contents of his/her personal effects
(e.g., lunch boxes, handbags, outer clothing).
Section 6. Consequences for Violation of this Policy. The Court has established this policy in

order to protect its employees and members from the effects of substance abuse, as well as to protect the
residents and public from the adverse impact of such substance abuse. Should there be a violation of this
policy, it will serve as a basis for discipline up to and including termination, even for the first offense.
Even in the event of a negative test result for drugs and/or alcohol, the Court shall still evaluate the
condition of behavior which led to the referral for testing in cases where the test conducted was for
reasonable suspicion or post-accident.
In addition to any disciplinary action for a violation of this policy, or while such actions are held in
abeyance, the Court may, in its sole discretion, refer the employee for assessment and/or a treatment
program as applicable. However, the Court reserves the right to make the final decision. Employees
undergoing treatment for substance abuse who continue to work must meet all established standards of
conduct and job performance.
Section 7. Employee Assistance for Those Who Voluntarily Seek Help. Early recognition and

treatment of alcohol and drug abuse are critical to successful rehabilitation and to the minimization of
business, personal, family, and social disruption. Therefore, the Court encourages early diagnosis and
treatment for substance abuse and supports sound rehabilitation efforts.
The Court believes that the majority of persons with substance abuse problems can be treated
while continuing in their job positions. In those instances where an employee needs leave for treatment
purposes, the Court will do its best to reasonably accommodate such requests. The Court will make every
effort to place an employee in the same or similar position upon return to duty. Furthermore, leave benefits
may not be available to employees who do not seek help on their own.
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Employees who undergo voluntary treatment and who continue to work must meet all established
standards of conduct and job performance. Those employees seeking voluntary treatment who fail to meet
performance standards will be subject to disciplinary action.

ARTICLE 27
RETURN TO THE BARGAINING UNIT

A bargaining unit employee promoted to a position not covered by this Agreement and who is
subsequently returned to the bargaining unit within one hundred eighty (180) days of promotion shall not
forfeit any of his/her bargaining unit seniority. Thereafter, any employee who returns to the unit shall only
be credited with no more than one hundred eighty (180) days of seniority for time spent in a non-bargaining
unit position.
ARTICLE 28
SAVINGS CLAUSE
Section 1. Should any governmental regulation prevent the immediate implementation of any term

of this Agreement, then such provision shall be implemented immediately upon any change or the end of
such governmental regulation which will permit such implementation.
Section 2. Any provision of this Agreement which is held by the final order of a court of competent
'

jurisdiction to be totally in violation of or contrary to municipal, state, or federal acts, statutes, ordinances,
regulations, or orders, or revision thereof, now effective, or which may become effective during the term of
this Agreement, shall be considered void. In the event that any provision of this Agreement is thus voided,
the balance of the Agreement and its provisions shall remain in effect for the term of this Agreement. Any
provision of this Agreement which is thus voided shall be negotiated by the parties immediately upon their
being informed of a provision thus made void.
ARTICLE 29
SUBCONTRACTING

The Court shall have the right to privatize or subcontract services provided that sixty (60) calendar
days prior to such action the Court shall meet and confer with the Union. After that meeting, but in no event
later than thirty (30) days prior to the implementation of any such action(s), the Union may make a bid on
the work based on the fact that it can competitively perform the work with the same or greater efficiency,
economy, programmatic benefit or other related factors as are normally considered in making subcontract
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decisions. Provided, that the union's bid meets the above qualification the Court shall accept the Union's
"bid" to the extent allowed by law. The Court agrees that no employee who is on the payroll as of the date
of ratification shall be replaced as a result of such subcontracting.

ARTICLE 30
NON-WAIVER OF AGREEMENT

The failure of the Court or the Union to insist, in any one or more situations, upon performance of
any of the terms or provisions of this Agreement shall not be considered a waiver or relinquishment of the
right of the Court or the Union to future performance of any such terms or provision of the Agreement. The
respective obligations of the Court and the Union to carry out such future performance of the terms or
provisions of this Agreement shall continue in full force and effect.

ARTICLE 31
VACATIONS
Section 1. All full-time bargaining unit employees shall be granted the following vacation leave on

an accrual basis each year pursuant to Article 10, Seniority:
Based on 80 Hours Per Pay Period
1through 8 years - 3 weeks (or 4.62 hours per pay period)
9 through 15 years - 4 weeks (or 6.15 hours per pay period)
16 through 25 years - 5 weeks (or 7.69 hours per pay period)
More than 25 years - 6 weeks (or 9.23 hours per pay period)
Section 2. A new employee becomes eligible to use vacation leave after six (6) months of work.

The Court may permit an employee to accumulate and carry over vacation leave to the following year, but
in no case shall vacation leave be carried over more than three (3) years. Once an employee reaches the
three (3) years of accrual, there shall be no further accrual.
Section 3. If an employee is terminated (voluntarily or involuntarily) prior to taking his vacation, he

shall receive any fully earned but unused vacation leave which he has accrued. In case of death of an
employee, the unused vacation leave shall be paid to his estate.
Section 4. An employee's vacation accrual shall be adjusted (or pro-rated) to reflect time spent on

unpaid leave(s) of absence. This pro-rating of vacation accrual shall in no way affect an employee's
seniority date.
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Section 5. If a recognized holiday falls within a full-time employee's vacation leave, the employee
shall not be charged vacation time for that holiday.
Section 6. Employees who have years of service with another State of Ohio County Agency will be
permitted to carry his time over for vacation accrual rate.
Section 7. Employees must submit to management their intention for using any Vacation time.
Such submission shall be made no later than April 1st, according to Article 10, Seniority. Vacation requests
received after April 1st will be approved on a first come first served basis.

ARTICLE 32
CALL-IN PAY
Should an employee be called back to work outside of his regular work hours for an emergency, he
shall be paid time and one-half (1-1/2) or four (4) hours straight-time pay, whichever is greater.

ARTICLE 33
REPORT-IN PAY
An employee who reports to work on a regularly scheduled workday without previous notice not to
report shall receive a minimum of four (4) hours work (or four (4) hours pay in lieu thereon at the applicable
hourly rate.
ARTICLE 34
UNION REPRESENTATION
Section 1. The Court recognizes the right of the Union to select Stewards and Alternate Stewards
to represent the employees on grievances arising under this Agreement.
Section 2.
(A)

A Steward shall be permitted to attend scheduled Steward meetings and other activities,
not to exceed ten (10) hours per month, and to investigate and process a grievance within
his own location and attend the meetings as provided in the Grievance Procedure during
their working hours without loss of regular (straight-time) pay, and such activity shall be
with proper regard for the Court's operational needs and work requirements. All Stewards
shall cooperate in good faith with the Court in keeping to a minimum the time lost from
work due to grievance handling and Union meetings. Within the time limits set forth in the
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Grievance Procedure, meetings shall be held at times mutually convenient and acceptable
to the Court and the Union.
(B)

Union members who participate in collective bargaining negotiations shall be credited on a
straight time basis for time spent in negotiations, but in no event shall such time credited
exceed 8 hours. Further, such time shall not be considered in the computation of overtime.

Section 3. The Union shall furnish the Court a written list of the names of Stewards and their work

locations.
Section 4.

(A)

A Steward investigating or processing a grievance, as defined herein, shall notify
his immediate supervisor and obtain the supervisor's authorization prior to
conducting the processing or investigation.

(B)

Before leaving his job, the Steward shall record on a special grievance time sheet
the time he starts his grievance work.

(C)

When it is necessary for a Steward to enter a department (or section of a
department) supervised by a supervisor other than his own, he shall first report to
the supervisor in charge and advise him of his purpose for being there.

(D)

Upon returning to his job, the Steward shall record his time on the grievance sheet
and report to his own supervisor before resuming work if the supervisor is
available (or if he is unavailable, as soon as possible after resuming work).
ARTICLE 35
JOB PRESERVATION

The Court agrees that should any other public entity and/or agency of any other public entity, by
means of Agreement, merger, consolidation, or otherwise, be transferred jurisdiction of or become the
employer of the employees covered under this Agreement, that entity shall assume all employees and all
terms and conditions of this Agreement.

ARTICLE 36
FINAL RESOLUTION

This Agreement constitutes the entire Agreement between the parties, and no oral statement shall
add to or supersede any of its provisions. Any changes in this Agreement must be mutually agreed upon by
the parties and must be in writing.
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ARTICLE 37
ALTERNATE DISPUTE RESOLUTION
The parties shall meet and bargain in good faith in an attempt to reach an agreement on a
collective bargaining agreement.
(A)

The parties may mutually agree to mediate the outstanding issues with the
assistance of FMCS.

(B)

If no tentative agreement is reached after such mediation, or mediation is not
agreed to by the parties, the outstanding issues shall be submitted to fact-finding
on an issue by issue basis.

(C)

The fact finder shall be selected from a panel of seven (7) fact finders by use of
the strike off method form a panel submitted by FMCS.

(D)

The parties shall use the criteria found in ORC § 4117.14(G)(7)(a)-(n in such fact
finding.
ARTICLE 38
DURATION

This Agreement shall become effective January 1, 2017, and shall remain in full force and effect
until December 31, 2019.
In witness whereof, the parties have hereunto set their hands this _ _day of _ __, 2017.

Cuyahoga County Common Pleas Court,
Juvenile Court Division

Laborers' I
Laborers'

By: - ~-5Z....!,l="""'---,.:l'-++I-L../-- - 
Terease Neff, Court
Cuyahoga County, Ohio

By: _ _ _ _ _ _ _ _
Armond Budish, County Executive

_
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MEMORANDUM OF UNDERSTANDING

The Court will maintain its current practice regarding uniforms as found in its Policies and
Procedures Manual as of the date of ratification.
The Court will maintain its current practice regarding lunch breaks and the current fifteen (15)
minute paid breaks.
In the event a job, unit, or entire classification is eliminated or reorganized and there are no
subsequent layoffs as a result thereof, the affected employee(s) may bump any less senior employee within
the job, classification, unit, or shift in which the employee has worked or is otherwise qualified to work;
qualified shall be defined as noted in Article 25, Section 8(0). An employee who makes a claim to a
different classification must possess demonstrable skills to immediatelyperform the new job.
Cuyahoga County Common Pleas Court,
Juvenile Court Division

Laborers' International Union of North Am rica,
Laborers' Loe 6

By: -+~~~-+--'~"'---"'..£_- ___,,
Krist
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APPENDIX A
DRUG AND ALCOHOL ABUSE POLICY
DEFINITIONS

For the purpose of Article 26, Drug and Alcohol Abuse Policy, the following definitions shall apply:
Accident - an unplanned, unexpected, and unintended event which occurs on Court property, on Court
business, or during working hours, or which involves Court-supplied motor vehicles or motor vehicles being
used for Court purposes, and which results in either:
1. A fatality;

2. Bodily injury requiring medical treatment away from the scene;

3. Damage to a motor vehicle reasonably believed to be in excess of $1,000; or
4. Non-vehicular property damage reasonably believed to be in excess of $500.
Court Property - includes buildings, offices, facilities, land, equipment, and vehicles which are owned,
leased, managed, or used for Court business and parking lots owned, utilized, or leased by the Court or
any customer or supplier of the Court. Court property also includes any other site at which Court business
is transacted whether on or away from Court-owned or leased property.
Controlled Substance - any drug included in Schedules I through V, as defined by Section 802(6) of Title
21 of the United States Code [21 U.S.C. 802(6)], (e.g., cocaine, marijuana, valium, morphine) the
possession of which is unlawful under Chapter 13 of that title. The term does not include the use of
prescribed drugs which have been legally obtained and are being used for the purposes for which they
were prescribed.
Drug Paraphernalia - any item which is primarily intended or designed for use in the administering,
transferring, manufacturing, or storing of acontrolled substance and/or an illegally used drug.
Illegally Used Drug - any prescribed drug which is legally obtainable but has not been legally obtained or is
not being used for prescribed purposes, all designer drugs not listed in the Controlled Substances Act, and
any other over-the-counter or non-drug substances (e.g., airplane glue) being used for other than their
intended purpose.
Medical Review Officer (MRO) - an independent, licensed physician who has knowledge of substance
abuse disorders and has appropriate medical training to interpret and evaluate a positive test relative to the
employee's medical history and other relevant biomedical information. The MRO is responsible for
receiving laboratory drug testing results, interpreting the results, and communicating these results to a
designated manager.
Reasonable Suspicion of Drug and/or Alcohol Use
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1. Observable phenomena, such as direct observation of drug or alcohol use, possession or

distribution, and/or the physical symptoms of being under the influence of drugs and/or alcohol;
2. A pattern of abnormal conduct, erratic or aberrant behavior, or deteriorating work performance,

including, but not limited to, frequent absenteeism, excessive tardiness, and recurrent accidents,
which appear to be related to substance abuse and do not appear to be attributable to other
factors;
3. Conviction for a drug-related offense in the workplace;
4. Evidence that an employee has tampered with a drug/alcohol test;

s. Repeated or flagrant violations of the Court's safety or work rules which are determined by a
manager to pose a substantial risk of physical injury or propertydamage and which appear to be
related to substance abuse and do not appear to be attributable to other facts; and/or ·
6. Causing or contributing to an accident as defined above.
The above examples of Reasonable Suspicion of Drug and/or Alcohol Use are not all inclusive, but are
intended to be illustrative. The symptoms of being affected by drugs or alcohol are not confined to those
consistent with misbehavior nor to obvious impairment of physical or mental ability, such as slurred speech
or difficulty in maintaining balance. Although reasonable suspicion does not require certainty, suspicion
based upon mere rumor, speculation, or unsubstantiated information of third parties shall not be sufficient
to meet the standard of reasonable suspicion.
Under the Influence of a Controlled Substance, Illegally Used Drug, and/or Alcohol - the presence of a
measurable amount of alcohol in an employee's system, which for the purposes of this policy is an alcohol
concentration (the alcohol in a volume of breath expressed in terms of gram per 210 liters of breath) of 0.04
or higher, or a verified positive drug test result, at levels specified by the Substance Abuse and Mental
Services Administration (SAMHSA), for a controlled substance or an illegally used drug.
For Court: _ _ _ _ _ __ _ _ _ __ __ _

Date:_ _ __

For Union: _ _ __ _ _ __ _ _ __ _ __

Date: _ _ __
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APPENDIX B
RECEIPT OF DRUG AND ALCOHOL ABUSE POLICY
AND TESTING CONSENT FORM

I, - - - - - - - - - ~ hereby acknowledge the receipt of the Juvenile Court's Drug
and Alcohol Abuse Policy. I understand my responsibility for reviewing and adhering to this Policy. I further
understand that if I have any questions about the Policy or Procedures, it is my responsibility to contact the
Manager of Human Resources. I further hereby consent to any drug/alcohol test in accordance with the
Policy and authorize the testing laboratory to release my test results and related medical information to a
designated Juvenile Court official and/or any outside reviewing entity chosen by the Juvenile Court.

SIGNED

DATE
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